
SUMMARY SUPPLEMENTARY REPORT
Application Ref: 20160215

Site Address: Tollgate Hotel, Watling Street, Gravesend DA13 9RA

Application 
Description:

Demolition of all former Tollgate hotel/restaurant and construction of a 
petrol filling station and forecourts, sales building, ATM, underground 
fuel tanks, refuse/recycling, AC/refrigeration units, vehicular access, 
substation, parking and all associated works and services on part of the 
site.

Applicant: B P Oil UK Limited

Agent: Aitchison Raffety

Ward: Woodlands

Parish: Non-Parish Area

Decision due date: 06 June 2016.

Publicity expiry date: 01 September 2017

Decision Level: Planning Regulatory Board - 07 February 2018

Reason for referral:

Planning Manager’s discretion as a major development proposal, 
complexity of planning issues, volume of local objection, reports related 
to other applications on this site having been reported to the Board in 
January 2014 and July 2015 and judicial review decisions related to 
developments on this site for a petrol filling station and a McDonalds 
restaurant with drive thru (ref 20131018), the application for which was 
subsequently withdrawn.

Recommendation: Permission subject to conditions, reasons and informatives
_____________________________________________________________________________________________

Summary of Reasons for Supplementary Report

This supplementary report sets out some additional neighbour representations that have been 
received since the preparation of the main officer report to the Board.

It also includes a letter of representation received from solicitors, Clyde and Co, acting on 
behalf of Mr Simon Privett, the owner of the Tollgate Service Station, which sets out a number 
of points that they consider Members of the Board must take into account in determining the 
application including what they regard as errors in the report.

The supplementary report includes officer response to the various points and issues raised in 
the objector’s letter.



The supplementary report also includes some amendments/additions to the recommendation. 

____________________________________________________________________________

MAIN SUPPLEMENTARY REPORT

1. Additional Representations 

1.1 Since the publication of the main report 3 additional neighbour representations have 
been received of which two are objections and their comments are summarised as: 

No Need for the Development 

 No requirement for another filling in this area as the local community
 Local community is adequately served by the current Shell Tollgate Service Station 

and the one at the Morrison’s supermarket
 The Shell Tollgate Service Station is signposted on the A2 therefore this is already 

supplying services to coast bound traffic

Design/Loss of Tollgate Building 

 Travel Lodge hotel is unsightly
 Does not want another monstrosity
 The existing Tollgate Inn is a pleasant building and should not be demolished

Traffic Concerns
 

 It will cause additional traffic flow on and off the A2 and on the roundabouts that 
feed this junction

 These junctions and the surrounding roads have steadily become busier in recent 
years due to recent housing development

 With additional planned development this will only exasperate the traffic situation

General Comments 

 Negative development with no positives for the local community

1.2 The other representation supports the application pointing out that the existing site is an 
eyesore; that it would take the pressure off the Wrotham Road/Coldharbour roundabout 
junction; that the existing garage creates noise/rubbish 24 hours a day; whilst pointing 
out that traffic in the area generally is resulting in congestion.

1.3 The additional neighbour representations (both for and against the proposals) raise no 
new issues that have not previously been set out and considered in the officer report.

2. Representations from Clyde and Co on behalf of Simon Privett, Tollgate Service 
Station and Planning Manager Comments

2.1 Attached to this supplementary report is a letter dated 6 February 2018 from Clyde and 
Co, solicitors acting on behalf of Mr Simon Privett, the owner of the Tollgate Service 
Station, which sets out a number of points that they consider Members of the Board 



must take into account in determining the application including what they regard as 
errors in the report.

2.2 The main points they make, as summarised in the bullet points, and the officer 
responses to these points are set out below. 

 Baseline assessment is inconsistent/flawed - development not assessed against the 
existing site being an unused dark site and thus will impact on openness

Response: The site still has a lawful use as a hotel/motel.  It is not considered that the 
existing use has been abandoned.  The previous site operated on a 24 hour/7 day a week 
basis and was a lit site with a significant level of activity.  Whilst it acknowledged that the 
development as proposed would result in a level of activity significantly greater and with 
potentially greater impacts than the vacant use of the site, the development has to be 
assessed as to what the use of the site had been previously as a hotel/motel/restaurant if 
that use were reinstated.  That use could be resurrected at any time without the need for 
planning consent.  It should be noted that the applicants Transport Assessment (TA) is 
based on that assumption. The potential traffic generation from the hotel (using TRICS 
data) was taken into account as a deduction from the PFS traffic generation.  

 Development is inappropriate development in the Green Belt and no very special 
circumstances to justify the grant of planning permission can be established

Response: The application has been properly assessed against the Green Belt tests in the 
NPPF and local policy.  The development is redevelopment of a brownfield site or 
previously developed site and therefore falls within the exceptions under paragraph 89 of 
the NPPF, subject to the tests as to whether the development would impact on openness 
of the Green Belt or the purpose of including land within it.  There is no need therefore to 
show or consider very special circumstances.

 There is no national planning policy which states that competition between business or 
diversion of trade is not a material planning consideration - impact of the proposed 
development upon the Tollgate Service Station is a relevant land use consideration in 
terms of the likely consequences for employment.

Response: National Planning Practice Guidance (NPPG - ID: 21b-008-20140306) 
indicates that ’A material consideration is one which is relevant to making the planning 
decision in question (e.g. whether to grant or refuse an application for planning 
permission). The scope of what can constitute a material consideration is very wide and so 
the courts often do not indicate what cannot be a material consideration. However, in 
general they have taken the view that planning is concerned with land use in the public 
interest, so that the protection of purely private interests such as the impact of a 
development on the value of a neighbouring property or loss of private rights to light could 
not be material considerations.’ In other words they have to be planning considerations and 
the Act in Part III para 70.16 is clear…..personal circumstances can be relevant but not in 
terms of competition…..where there are purely private interests, they do not warrant 
protection by the planning system.

The theme of competition runs through the National Planning Policy Framework (NPPF).  It 
is a clear and well understood planning principle that it is not a function of the planning 
system to restrict competition unless there is some public benefit.



It is not considered necessarily that the existing Tollgate Service Station would close if 
permission were to be granted for the PFS on the Tollgate Motel site.  The existing PFS 
might continue to offer services that may not conflict with the new PFS offer. The proposed 
PFS would offer new employment opportunities in its own right.  

 The officer report and the Environment Agency has not considered impact on the 
aquifer (and drinking water) from underground storage and the application should be 
refused if there are no overriding reasons why the storage cannot occur elsewhere

Response: The Environment Agency (EA) was consulted on the application when the 
application was first submitted in 2016.  There have been no changes to the scheme since 
it was submitted such as to require additional consultation with the EA.  The EA responded 
to the consultation to the effect that planning permission could be granted to the proposed 
development as submitted if specific planning conditions were imposed but without those 
conditions, the proposed development would pose an unacceptable risk to the environment 
and they would then object to the application.

Their response acknowledges that the site lies on a principal aquifer but notes that it is not 
a new facility (i.e. is in existing use for other purposes) and that there is local and strategic 
need for replacement facilities.  It is a matter for the EA to judge the impact of the 
development on the local water supply and to recommend accordingly to the Local 
Planning Authority.  The five specific conditions that they have requested have been set 
out in the draft recommendation as conditions 14, 15, 16, 17 and 21.

 It should be noted that in addition to the EA, consultations were undertaken also with 
Southern Water, Kent County Council at the Lead Local Flood Authority and Kent County 
Council Trading Standards as the Petroleum Enforcing Authority in respect of drainage and 
environmental matters.  None of these bodies raised objections to the development but 
make numerous recommendations as conditions/informatives which have all been 
considered and addressed in the officer recommendations to the Board.

 There is no evidence that demonstrates that the off-site highway works required will be 
provided within three years of the grant of planning permission - conditions requiring 
these works cannot lawfully be imposed

Response: The proposed Conditions 23 and 25 in the recommendation to the Board are 
both “Grampian Style” Conditions requiring the works to be completed prior to first 
occupation of the proposed use of the site as a petrol filling station (PFS). This means that 
the construction of the PFS can take place prior to the highway works being completed but 
can’t open for business before the improvements are complete. This is a normal approach 
to development that require off site highway works as mitigation to a development.  There 
is no reason why the off-site works shouldn’t be completed within 3 years of the 
commencement of the development.

The NPPG (ID: 21a-001-20140306) importantly states ‘When used properly, conditions can 
enhance the quality of development and enable development proposals to proceed where 
it would otherwise have been necessary to refuse planning permission, by mitigating the 
adverse effects of the development’.

 Planning permission would place pressure on a junction which will have difficulty 
operating even without that additional development. The modelling work undertaken 
cannot reliably predict how the roundabout will operate.



Response: The grant of planning permission would NOT place pressure on the junction 
because mitigation measures can be put in place which mitigates the adverse impacts of 
the development.  This is confirmed in the consultation responses from Kent County 
Council, Gravesham Borough Council Highways Development Management Officer and 
Highways England.  

The central roundabout has been modelled in ARCADY, which is an industry standard tool 
used to assess the capacity of roundabout junctions, developed by TRL.  

It is correct that the modelling shows that the roundabout will be operating over capacity in 
2022 and 2027 without the added development traffic (but including other committed 
developments) on the A2 Offslip West, which is part of the Highways England road 
network. The two other arms on approach to the roundabout, which are part of KCC’s road 
network, operate within theoretical capacity.

In the With Development scenario, the highway improvement works on the A2 Offslip 
West, Site Access and Wrotham Road North arms reduce the impact of the development 
such that there is “nil detriment.” The three arms on approach to the roundabout which are 
part of KCC’s road network operate within theoretical capacity. 

The input data in terms of traffic growth and development traffic numbers makes the 
assessment very robust and definitely “worst case” This also does not take into account 
the generally accepted presumption that when junctions reach capacity drivers will find 
alternative routes (or times) to avoid it.

Overall, it is considered that the ARCADY results are sufficiently robust to allow us to 
assess the impact on the junction and conclude that with the proposed improvements in 
place, the residual traffic impact will not be severe. 

 Unclear whether a planning obligation is proposed by the Applicant

Response: A planning obligation or legal agreement under s106 of the Town and Country 
Planning Act 1990 is not being offered by the applicants and no obligation is sought by the 
Borough Council with off site highway works being dealt with by ‘Grampian Style’ planning 
conditions and through an s278 agreement under the Highways Acts which has been 
accepted by the relevant highway authorities. 

3. Amendments/Additions to the Recommendation/Conditions 

3.1 The following changes are recommended to the draft planning conditions set out on pages 
65-83 of the Regulatory Board papers.

3.2 Condition 6 (Restrictions on the Eastern part of the former Tollgate Site) be amended to:

6. The existing former hotel and other buildings within the entire site shown in the red line 
plan (site location plan at scale 1:1250) in drawing no 20129/21 (Site Development Plan – 
Proposed Built Areas) but which fall outside the red line development boundary but as 
shown within the blue line in the site location plan (drawing no 20129/21 rev B – Site 
Development Plan Access and Highways Work) shall all be demolished and all bases and 
sub-bases removed, the site levelled and seeded (grassed and wildflower) prior to the 
first occupation of the premises as a petrol filling station.  The ground levels shall be first 
approved pursuant to the requirements of condition 7 below.



3.3 Condition 9 (Lighting) be amended to:

9. Prior to the installation of the lighting for this development, the applicant shall provide to 
the Local Planning Authority a suitable lighting scheme for any all lighting to be erected on 
the site or buildings including to the petrol filling station canopies together with a suitable 
lighting report demonstrating the that this shall not have an impact on residential 
properties greater than that found for Environmental zone E3 in table 1 of The Institution of 
Lighting Engineers (ILE) Guidance Notes for the Reduction of Obtrusive Light. The 
development shall be carried out in accordance with the approved details before the first 
occupation of the premises as a petrol filling station and no additional lighting shall be 
installed on the site or buildings unless the specific grant of planning permission has been 
given by the Local Planning Authority.  For the avoidance of doubt the design of the 
lighting scheme shall avoid light spill from the sides of the canopies, directing 
lighting only to where it is essentially needed and with the design of apparatus such 
as to control levels of light spill, light pollution and nuisance, sky glow and glare.

Note: Additional Wording in Bold

______________________________________________________________________________

Recommendation

That the officer recommendation remains as set out in the main report that PLANNING 
PERMISSION be granted subject to planning conditions, reasons and informatives as 
amended above in this supplementary report.


